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City of St. Charles, Illinois
Ordinance No. 2012-M-_22

An Ordinance Amending Title 5 ''Business Licenses and Regulations”, Section
5.36 "Solicitors” of the St. Charles Municipal Code

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF ST, CHARLES,
KANE AND DUPAGE COUNTIES, ILLINOIS, AS FOLLOWS:

SECTION ONE: That Title 5 “Business Licenses and Regul‘ations”' Chapter 5.36
"Solicitors”, of the St. Charles Municipal Code, is hereby deleted in its entirety and in lieu
thereof the following language shall be substituted:

“5.36 Solicitors

5.36.010 Definitions. -

The following words and phrases as used in this ordinance shall' have the following meanings, unless a
different meaning is required by the context:

CHARITABLE ORGANIZATIONS: Any benevolent, philanthropic, patriotic, not for profit, religious
orone purporting to be such which solicits and collects funds for charitable purposes.

CHARITABLE PURPOSE: Any charitable, benevoient, philanthropic, patriotic, not for profit, or
religious purpose.

CHARITABLE SOLICITATION: Any request for the donation of money, property or anything of
value, or the pledge of a future donation of money, property or anything of value; or the selling or
offering for sale of any property, real or personal, tangible or intangible, whether of value or not,
including, but not limited to, goods, books, pamphlets, tickets, publications or subscriptions to
publications or brochures, upon the representation, express or implied, that the proceeds of such sale
will be used for a "charitable purpose” as such term is herein defined.

COMMERCIAL SOLICITATION: Seeking to obtain orders for the purchase of goods, wares,
merchandise, foodstuffs, services of any kind, character or description whatever, for any kind of
consideration whatever; seeking to-obtain subscriptions to books, magazines, periodicals, etc.

PERSON: Any individual, organization, group, association, partnership, corporation, trust or any
combination thereof.

SOLICITATION: Any "charitable solicitation" or "commercial solicitation”, as those terms-are
defined herein.

SOLICITOR: Any person who engages in "charitable solicitation" or "commercial solicitation”, as
those terms are defined herein.
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5.36.020 Charitable Solicitation; Registration.

A.

It shall be unlawful for any charitable organization to engage in charitable solicitation within the
corporate limits of the City unless such organization has registered with the City as hereinafter
provided.

Any charitable organization engaging in charitable solicitation within the corporate limits of the City
shall register the following information with the Chief of Police or his designee:

1. The name and address of the charitable organization and the name or names under which it intends
to engage in solicitation.

2. The names and addresses of all persons who will engage in charitable solicitation in the City.

3. The dates and time of day such solicitations are to be made and the geographic areas within the City
wherein such solicitation shall be conducted at a particular time and day.

4. A wiitten statement of recent date issued by the attorney general of Illinois that the charitable
organization has complied with the provisions of 225 Illinois Compiled Statutes 460/1 et seq., ora
written statement by the attorney general of exemption under 225 Illincis Compiled Statutes 460/3.

5.36.030 Commercial Solicitation; Registration.

A.

It shall be unlawful for any person to engage in commercial solicitation within the corporate limits of
the City unless such person shall have first obtained approved registration from the City as hereinafter
provided. h

Application for registration shall be made upon.a form provided by the City. The applicant shall
truthfully state in full the following information and submit the following documentation:

1. The name and address of the person who intends to engagg in solicitation.

2. The name and address:of the person or organization by whom the applicant is employed or
represents, and the length of time of such employment or representatlon

3. The name and-address of the person in charge of solicitation in the City and an address within the
state of lllinois where service of process may be had.

4. Applicant shall submit his or her driver's license or state ID number and date of birth, as well as a
physical description of applicant.

5. The dates and time of day ‘such solicitation is to be made and the geographic area w1thm the Clty
wherein such solicitation shall be conducted at a particular time and day.

6. The date, or approximate date, of the latest previous application for registration under this
ordinance, if any.

7. Whether a registration issued to the applicant under this ordinance has ever been revoked.
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8. Whether the applicant has been convicted of a violation of any of the provisions of this.ordinance or
the ordinances of any other Illinois municipality regulating solicitation.

9. A description sufficient for identification of the subject matter-of the solicitation which the
applicant will engage in. :

10. Whether the applicant has ever been convicted of the commission of a felony under the laws of the
state of lllinois or-any other state, or of a law of the United States.

C. An application for registration shall be submitted to the Chief of Police and shall be verified under
oath. The Chief of Police shall acknowledge receipt of such application in writing within five (5)
working days of such receipt and shall act upon such application within ten (10) days after its receipt.
No application shall be effective until acted upon by the Chief of Police. 1f the Chief of Police finds
and determines that.all the requirements of this ordinance have been met, the Chief of Police shall
issue said approval forthwith.

D. The failure of an applicant to fulfill the requirements of this ordinance shall be a basis for the denial of
an approved registration by the Chief of Police: In addition, no approved registration shall be issued to
any person who has been convicted of a felony under the laws of the state of Illinois or any other state
or under the laws of the United States; nor to-any person who has been convicted of a sex offense as
defined by 720 Illinois Compiled Statutes, Act 5, Article 11 or any other equivalent law of any other
state; nor to any person who has been convicted of a violation of any of the provisions of this
ordinance; nor to any person whose registration issued hereunder has previously been revoked as
herein provided. In the event that any registration is denied for failure to comply with the requirements
set forth hereinabove, the Chief of Police shall immediately notify the applicant, in writing, of the
reasons for denial. If said application is not cured within ten (10) days after the date on which the
Chief of Police denies the issuance of said registration, said application shall be null and void.

E. The Chief of Police shall revoke an-approved registration for a violation of any of the regulations
listed in sections 5.36.050 through 5.36.090 of this ordinance, inclusive. Immediately upon such
revocation, written notice thereof shall be given by the Chief of Police to the holder of the approved
registration by certified or registered mail; return receipt requested. Upon receipt of said notice of
revocation, all solicitation activity shall cease.

5.36.040 Registration Fee.

The fee for application and approval of registration required to engage in commercial solicitation pursuant to »
this ordinance shall be fifty dollars ($50.00) per applicant. Said fee shall be paid at the time of application and
prior to the processing of said application.

5.36.050 Notice Regulating Soliciting.

Any person owning or occupying any premises within the City may post a notice indicating if solicitors are not
invited at said premises.

Such notice so exhibited shall constitute sufficient notice to any solicitor of the determination by the owner or
occupant of the premises of the information contained thereon.

5.36.060 Duty of Solicitors.

It shall be the duty of every solicitor, upon going onto any premises in the City, to first examine the notice
provided for in section 5.36.050 of this ordinance, if any is attached, and be governed by the statement
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contained on the notice. If the notice states: "NO SOLICITORS INVITED", then the solicitor, whether
registered -or not, shall immediately and peacefully depart from the premises.

5.36.070 Uninvited Soliciting Prohibited.

It is hereby declared to be unlawful and shall constitute a nuisance for-any person to remain upon any premises
and ring the doorbell upon or near-any door, or create any sound in any other manner calculated to attract the
attention of the owner or occupant of such premises for the purpose of securing an audience with the owner or
occupant thereof, and engage in "solicitation" as herein defined in defiance of the notice exhibited at the
premises in accordance with the provisions of section 5.36.050 of this ordinance.

Any solicitor who has gained entrance to any premises, whether invited or not, shall immediately and
peacefully depart from the premises when requested to do so by the occupant.

5.36.080 Time Limit for Soliciting.

A. No person shall engage in "solicitation" as herein defined prior to nine o'clock (9:00) A.M. or after
seven o'clock (7:00) P.M. of any day. No person shall engage in commercial solicitation at any time
on a Sunday or any state or national holiday.

B. No commercial solicitor shall solicit within five hundred feet (500").of the property line of any
elementary or secondary school.

5.36.090 Prohibitions.

A. Felons And Persons Convicted Of Sex Offenses As Solicitors: It shall be unlawful for any person to
be-a solicitor who has been convicted of a: felony under the laws of the state of llinois, or any
equivalent law of any other state, or under the federal laws of the United States. It shall be unlawful
for any person to be a solicitor who has been convicted of a sex offense as defined by 720 Iilinois
Compiled Statutes, Act 5, Article 11, or any equivalent law of any other state.

B. Fraud: No person shall misrepresent his name, occupation, financial condition, social condition or
residence, and no person shall make or perpetrate any other misstatement, deception or fraud, in
connection with any charitable or commercial solicitation, or in any application or report filed under
this ordinance.

5.36.100 Additional Regulations for Charitable Solicitations.

A. Financial Disclosure Required: The charitable organization shall distribute to every person solicited a
financial statement of said charitable organization for the preceding twelve-(12) months which shall
include a balance sheet and statement of income and expenses clearly setting forth the following:
gross receipts and gross income from all sources. broken down into total receipts and income from
each separate solicitation project or source; cost of administration; cost of solicitation; cost of
programs designed to inform or-educate the public; funds or properties transferred out of the state of
Illinois, with explanation as to recipient and purpose; total net income amount for each major purpose,
charitable or otherwise. Statements shall be signed by the president or other authorized officer or
agent and shall be accompanied by an opinion signed by an independent certified public accountant
that said financial statement fairly represents the financial operation of the charitable organization.

A copy of the annual report to the attorney general of llinois required by 225 lllinois Compiled
Statutes 460/4, as amended, may be presented in licu of the aforementioned financial statement. For
the purpose of financial statements, the definitions and standards applicable to the annual report to the.
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attorney general as set forth in paragraph 460/4 shall be utilized.

In the event a charitable organization has not been established for a period of twelve (12) months, a
copy of the registration statement filed with the attorney general of Illinois pursuant to 225 Illinois
Compiled Statutes 460/2, as amended, may be utilized.

B. Solicitation Of‘Charitable Contributions On Highways: Solicitation of charitable contributions on
highways. within the City shall be permitted; provided, however, that all such activity shall be
conducted in strict conformity with-and shall be limited to that activity permitted under the provisions
of the Illinois vehicle code paragraph 5/11-1006(c) and this code.

In order to, on an ongoing basis; evaluate the safety of solicitors and the safety of motorists, -and to
otherwise provide for the orderly flow of traffic, the City may authorize charitable solicitation on
highways to take place during such times as the City may approve, notwithstanding any time
limitations set forth in section 5.36.080 of this ordinance to the contrary.

5.36.110 Records Kept.

The Chief of Police shall cause to be kept an accurate record of every application received and acted upon
together with all other information and data pertaining thereto, under the provisions of this ordinance, and a -
record of the denial of any and all applications.

5.36.120 Violation — Penalty.

Any person violating any of the provisions of this chapter shall, upon conviction thereof, be subject to a fine of
not more than five hundred dollars for each offense.

SECTION TWO: That, after the adoption and approval hereof, this Ordinance shall (i) be printed or
published in book or pamphlet form, published by the authority of the City Council of the City of St. Charles,
or (ii) within thirty (30) days after the adoption and approval hereof, be published in a newspaper published in
and with a general circulation within the City of St. Charles.

SECTION THREE: This Ordinance shall be in full force and effect ten (10) days from and after its
passage by a vote of the majority of the corporate authorities now holding office, approval and publication in
the manner provided by law. ‘

PRESENTED to the City Council of the City of St. Charles, Illinois, this / thday of May

2012,

PASSED by the City Council of the City of St. Charles, Illinois this 7th day of
May 2012 ‘

APPROVED by the Mayor of the City of St. Charles, 1llinois, this /th day of

May ,2012. :

‘Donald P. DeWitte, Mayor
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ATTEST: ‘

Nancy Garriégn

City Clerk R /X .

COUNCIL VQTE T }"";"' "".o v
. H \‘\"' , 00.00 ;‘ ;-‘.

AyeS ‘ \;.{D ls .::

Nays
Absent :




‘CHARITABLE SOLICITATION REGISTRATION
Note: Solicitation in any intersection in the City of St. Charles is permitted for charitable
organizations who are participating in statewide fundraisers only as dictated by: (625 ILCS 5/11-
1006) (c). lllinois Vehicle Code.

OrganizationName:

Organization Address:;

City: State: A Zip:

Phone: _ , _ Fax:

1. Name, address, and copy of Driver's. License or State ID of Representatlve of Organization
submitting request and responsmle for solicitation:

Name:

Address:

City, State, Zip:

Hbme ‘Phone; Cell Phone:

2. Dates and time of day solicitation will be conducted:_

3. Describe the geographic area within the City where solicitation shall be conducted:
(For example: South of Route 64, eastof 5\ Avenue) '

4. Charitable Solicitation Registration must include a written statement of recent date issued.by the
Attorney General of lllinois that the charitable organization has complied with the provision of 225
ILSC 460/1 et seq. or a written statement by the Attorney General of exemption under 225 ILC.

~ 5. Names and address of each person who will engage in charitable solicitation in the City. Please
attach clear, legible copies of driver’s licenses to this application.

Full Name and Complete Address




COMMERCIAL SOLICITATION REGISTRATION APPLICATION

REQUIRED ATTACHMENTS TO APPLICATION:
O NON-REFUNDABLE APPLICATION FEE OF $50.00.
(Make checks payable to the City of St. Charles)
O COPY OF APPLICANT’S DRIVER'’S LICENSE OR STATE ID.

COMPANY INFORMATION
COMPANY NAME (Company that you are employed by and are soliciting on behalf of):

COMPANY ADDRESS:

CiTy, STATE, ZIP CODE:

SUPERVISOR'S NAME AND ADDRESS WITHIN THE STATE OF ILLINOIS WHERE SERVICE OF PROCESS MAY BE HAD.
(Person in your company who is in charge of those soliciting on company’s behalf and his/her address)

SUPERVISOR'S PHONE NUMBER:

TERM OF SOLICIATION: (FROM) (TO)

APPLICANT INFORMATION (REQUIRED FOR EACH INDIVIDUAL CONDUCTING SOLICIATION)
NAME:

ADDRESS:

CITY, STATE, ZIP CODE:

DATE OF BIRTH: APPLICANT'S PHONE NUMBER:
PHYSICAL DESCRIPTION:
HAIR COLOR EYE COLOR HEIGHT WEIGHT GLASSES: YES___ NO____

LENGTH OF YOUR EMPLOYMENT:

1. LIST DATES AND TIME OF DAY SOLICITATION IS TO BE MADE:

2. WHAT IS THE SUBJECT MATTER OF YOUR SOLICITATION:

3. LIST GEOGRAPHIC AREA WITHIN THE CITY WHERE SOLICITATION SHALL BE CONDUCTED:

4. LIST DATE OF LAST APPLICATION FOR SOLICITATION, IF ANY, IN THE CITY OF ST. CHARLES:

5. HAS A SOLICITATION REGISTRATION ISSUED TO YOU UNDER THIS ARTICLE EVER BEEN REVOKED?

6. HAVE YOU EVER BEEN CONVICTED OF A VIOLATION OF ANY OF THE PROVISIONS OF ARTICLE B, CHAPTER 5, TITLE 3
OR THE ORDINANCES OF ANY OTHER ILLINOIS MUNICIPALITY'S REGULATION FOR SOLICITATION?

7. HAVE YOU EVER BEEN CONVICTED OF THE COMMISSION OF A FELONY UNDER THE LAWS OF THE STATE OF
ILLINOIS OR ANY OTHER STATE, OR OF A LAW OF THE UNITED STATES? (circle) YES or NO; IF YES, PLEASE LIST THE
OFFENSE(S):

| certify that all of the above statements are true to the best of my knowledge, information and belief. | further certify that |
will notify the City within 24 hours in writing if any change occurs in the information | have provided on this application. If
this application is approved, | certify that this applicant will abide by all the rules and regulations in the City of St. Charles
regarding solicitation. Applicant also certifies that he/she has is aware that the $50 application fee will not be refunded if
application is denied for any reason.

APPLICANT'S SIGNATURE DATE

FOR ST. CHARLES POLICE DEPARTMENT USE:

O APPROVED (I DENIED SIGNATURE_ ______ DATE




State of Illinois )
. ) sS.

Counties of Kane and DuPage )

Certificate

I, NANCY _GARR’ISON, certify that I am the duly elected and a‘cting
Municipal City Clerk of the City of St. Charles, Kane and DuPage Counties,
Illineis.

I further certify that on May 7, 2012, the Corporate Authorities of such
municipality passed and approved Ordinance No. 2012-M-22, entitled

"Ordinance Amending Title 5 “Business Licenses
Regulations,” Chapter 5.36 “Solicitors” of the St.
Charles Municipal Code,”

which provided by its terms that it should be published in pamphlet form.

The pamphlet form of Ordinance No. 2012-M-22, including the
Ordinance and a cover sheet thereof was prepared, and a copy of such
Ordinance was posted in the municipal building, commencing on May 11, 2012,
and continuing for at least ten days thereafter. Copies of such Ordinance were
also available for public inspection upon request in the office of the municipal
clerk.

DATED at St. Charles, Illinois, this __7th __ day of May 2012.




